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INTRODUCTION

1. The Judicial Integrity Group (“the Group”) meirfits Sixth Meeting in
Lusaka on January 21 and 22, 2010. The meetinghasted by the Chief Justice of
the Republic of Zambia, the Honourable Ernest $gkahd held at Hotel Taj
Pamodzi, with the final session being convenechen@hambers of the Chief Justice
at the Supreme Court Building. The meeting wasitaied by Deutsche Gesellschaft
fur Technische Zusammerarbeit (“GTZ”) on behalftiod German Federal Ministry
for Economic Co-operation and Development (“BMZii), collaboration with the
United Nations Office on Drugs and Crime, Vienn&NODC”). The principal
purpose of the meeting was to consider and adopteBures for the Effective
Implementation of the Bangalore Principles of Jiadi€onduct. The meeting was
followed by a two-day Regional Workshop on Judidrakgrity in Africa organized
by GTZ in collaboration with UNODC and the Unitedatibns Development
Progralmme ("UNDP”), and with the active participati of the members of the
Group:

PARTICIPATION

2. The Group was chaired by H. E. Judge Christopleeramantry, former
Vice-President of the International Court of JwstiSri Lanka). The Members
present were: The Hon. Michael Kirby, the Rappartd#uhe Group (Australia), The
Hon. M L Uwais (Nigeria), The Hon. Pius Langa (So#éfrica), The Hon. B J Odoki
(Uganda), The Hon. B A Samatta (Tanzania), The Hdn. Adel Omar Sherif
(Egypt), The Rt. Hon. Lord Mance (United Kingdonihe Hon. Christine Chanet
(France), and The Hon. Rudolf Mellinghoff (GermanyJhe Hon. Ernest Sakala
(Zambia) participated as a Special Guest.

3. Participating as Observers were three senior lmeesnof the Zambian
judiciary: The Hon. I M C Mambilima, Deputy Chiefustice, The Hon. M
Mwanamwambwa, Judge of the Supreme Court, and Tme Philip Musonda, High
Court Judge-in-Charge.

4. Also participating as Observers were the folloyvirepresentatives of
Governments and International Organizations: Drde€einitz (GTZ), Ms Johanna
Beate Wysluch (GTZ), Dr Lothar John (GTZ), Ms Galwi Zoeller (BMZ), Mr

Dimitri Vlassis (UNODC), Dr Oliver Stolpe (UNODC)and Ms Julia Keutgen
(UNDP).

5. Dr Nihal Jayawickrama served as Co-ordinatdhefGroup?

6. The Hon. P.N. Bhagwati (India) was unable teradton medical advice. Dato
Param Cumaraswamy, former UN Special Rapportedh@rnndependence of Judges
and Lawyers (Malaysia), who participates as an @ese also refrained from
travelling on medical advice.

! The provisional agenda, which was adopted, iskiz marked “A”.
2 The List of Participants is attached marked “B”.



INAUGURAL SESSION

7. Chief Justice Sakala welcomed the Members ofGtaip and expressed his
appreciation for choosing Zambia as the first Afnicountry to host a meeting of the
Group® Statements were then made by Dr Dedo Geinitz GV Gabriele Zoeller
(BMZ) and Mr Dimitri Vlassis (UNODC). They compliemted the Group for what
had been achieved so far, and assured the Grothpeafupport of their respective
organizations in its future work. Judge Weeramanspeaking from the Chair,
emphasized the importance of independence andrityte the primary sources of
the strength and authority of judicial decisiom. Nihal Jayawickrama, Co-ordinator
of the Group, made an introductory statement irctviie thanked the BMZ and GTZ
for having made it possible for the Group to meetusaka, Chief Justice Sakala for
hosting the meeting, and the staff of the Supremeri®f Zambia for their logistical
assistancé.

THE BANGALORE PRINCIPLES — AN UPDATE

8. In providing an update on the Bangalore Primspdf Judicial Conduct (“the
Bangalore Principles”), Dr Jayawickrama stated tthetre was no mechanism to
ascertain the extent to which the Bangalore Priesigvere being adopted or used by
national judiciaries. = Anecdotal evidence, howewrggested that judiciaries on
every continent had adopted codes of conduct basedtie Bangalore Principles or
were in the process of doing so. Material on thernet also suggested that the
Bangalore Principles had been the subject of jabiebrkshops in countries such as
Mauritius and French Polynesia. In advising theaeal from office of the Chief
Justice of Gibraltar for inability to discharge thumctions of his office, the Judicial
Committee of the Privy Council observed that thendgdore Principles (and the
Guide to Judicial Conduct published by the Jud@esincil of England and Wales in
October 2004) “provided guidance as to the standébnduct to be expected of a
judge”. The provisions relating to “Impartialitghd “Propriety” were cited as being
of particular relevance.

9. At the international level, ECOSOC resolutiod@23 had “emphasized that
the Bangalore Principles represented a furtherldpaeent and were complementary
to the Basic Principles on the Independence of Jhéiciary”, and had invited
Member States “to encourage their judiciaries tee thhe Bangalore Principles into
consideration when reviewing or developing rulethwespect to the professional and
ethical conduct of members of the judiciary”. Bsolution 2007/22, ECOSOC had
requested UNODC to translate the Commentary onBduegalore Principles (“the
Commentary”) into all official languages of the téd Nations and disseminate it to
Member States, international and regional judiclarums and appropriate
organizations. That resolution, while requestinlQDC to develop technical
cooperation projects and activities aimed at suppprMember States in their
implementation of the Bangalore Principles, alsguested the Secretariat to submit

3 Chief Justice Sakala’s address is attached métked

“br Jayawickrama’s statement is attached marked “D”.

® Privy Council No.16 of 2009, Referral under Sectibof the Judicial Committee Act 1833, Hearing
on the Report of the Chief Justice of Gibraltar Nk/ember 2009, [2009] UKPC 43.



the Bangalore Principles and the Commentary tcCitveference of the States Parties
to the United Nations Convention against Corrup{igNCAC).

10.  According to available information, the Grouwgied that:

0] the UN expert group on “Democracy and the Rule @wl had
recommended that since judicial integrity was a &®ment of impartial
justice, “States that do not already have a codeoafiuct for judges are
encouraged to consider adopting the Bangalore iBkasc on Judicial

Conduct®

(i) the UN Committee on the Elimination of Racial Distnation, in
requiring States parties to “strive firmly to ernsw lack of any racial or
xenophobic prejudice on the part of judges, jurymbers and other
judicial personnel, requested States parties t&e“tato account the
Bangalore Principles of Judicial Conduct”, and ditseveral relevant
provisions from it:

(i)  the UN Special Rapporteur on the IndependencedgeRiand Lawyers, in
his 2008 report to the Human Rights Council, ircdssing the recognition
of the traditional systems of justice of indigenqgoples, referred to the
principle of equality in the Bangalore Principfeand

(iv)  in his 2009 report to the Human Rights Councilwhich he discusses
guarantees of judicial independence, the UN Spdeaglporteur on the
Independence of Judges and Lawyers cited extegdiggh the Bangalore
Principles’

11. Although it had so far not been possible foe ®Broup to undertake a
comprehensive survey of academic papers, the BanmegBlinciples appeared to have
been referred to in several of them. In one, theye described as “the undisputed
international benchmark” and “the international mdnolding the field™® Another,
by Sir Nigel Rodley, discussed problems of idemidyquestionable judicial conduct
and the relevance of the Bangalore Principles. dfigued that since “non-
arbitrariness” did not have the characteristiciaioed in the definitions of any of the
values, it would perhaps be desirable to have ¥ahie/principle spelt out as an
independent component of the Bangalore Principle@resentations on the Bangalore
Principles made since the last meeting included apep by Dato Param
Cumaraswamy at the Asia-Pacific Judicial Reform f€mmnce in Singapore (January
2009), and by Dr Nihal Jayawickrama at a CounciEofope Conference on Judicial
Ethics in Ankara, Turkey (February 2009). The Hbtichael Kirby referred to the

® E/CN.4/2005/58

" General Recommendation XXXI| on the preventionasial discrimination in the administration and
functioning of the criminal justice system, UNGA fofal Records, Supplement No.18, A/60/18,
pp.98-108 at 106-7.

8 AIHRC/8/4 of 13 May 2008.

® AlHRC/11/14 of 24 March 2009.

19| aw-in-Perspective, 1 November 2009.

M Sir Nigel Rodley, “The Singarasa Case: Quis Custad. .? A test for the Bangalore Principles of
Judicial Conduct”, (2008)srael Law Review, vol.41, pp.500-521, http://ssrn.com/abstract+B233



Bangalore Principles at a workshop in Chiang Mahailand, in January 2010,
convened to discuss the new ASEAN Human Rights Cigsiom.

MEASURES FOR THE EFFECTIVE IMPLEMENTATION OF THE
BANGALORE PRINCIPLES

12. In six sessions of the meeting, on Januaryr2fl22, the Group proceeded to
examine in detail the Report and draft Procedueshie Effective Implementation of
the Bangalore Principles prepared by the Co-ordmatlt was agreed that these
should be described as “measures” rather than msédures”. While maintaining
the structure (i.e. responsibilities of the judigiand responsibilities of the state), the
draft measures were reviewed and revised. Thep=adopted the draft Measures for
the Implementation of the Bangalore Principles flementation Measures”). These
will be further reviewed by the Group within thexhéew months-?

MEASURES FOR THE DISSEMINATION OF THE BANGALORE
PRINCIPLES

13.  The Rapporteur presented a draft statementeatures for the dissemination
of the Bangalore Principles, including the Commgntand the Implementation
Measures.

)] The first measure proposed was the establishment and manuerof a
website concerning the work, activities and produadt the Group. The
website should also contain resolutions of inteoma, regional and
national bodies adopting, noting or applying thengaore Principles, as
well as decisions of courts applying the Principlasd academic
commentary on the Principles.

(i) The second measure proposed was the wide distribution ofBthegalore
Principles and related material, including to jusigef international,
regional and national courts, heads of relevant adfgans and agencies
and the human rights treaty monitoring bodies, $keretariat of the
OECD, bar associations, law schools, and anti-ption bodies.

(i)  The third measure proposed was the promotion of the Bargalor
Principles, the Commentary and the Implementaticraddires, especially
through the public media and at national, regioaatl international
conferences.

After discussion, the Group adopted the Measurestlie Dissemination of the
Bangalore Principles (“Dissemination Measurég”).

2 The Implementation Measures, as revised, arehatthmarked “E”.
13 The Dissemination Measures are attached marked “F”



THE LUSAKA DECLARATION ON JUDICIAL INTEGRITY

14.  The Rapporteur presented the draft text olLtieaka Declaration on Judicial
Integrity (“the Lusaka Declaration”) in which ther@bip re-affirmed the importance
of effective measures to uphold human rights, the of law, a vibrant civil society

and judicial integrity, and called upon Member &sabf the United Nations to
guarantee to their respective judiciaries the ocalkies and principles of judicial
integrity enshrined in the Bangalore Principles anthe Implementation Measures.
It also encapsulated the decisions reached atitile meeting of the Group, and
recalled the requests made by ECOSOC to MembegsStatsupport the work of the
Group and to UNODC to assist Member States in thelamentation of the

Bangalore Principles. The draft text was consididrg the Group at its penultimate
session, after which the Group adjourned to thentleas of the Chief Justice of
Zambia in the premises of the Supreme Court wredrés final session, the Group
adopted and signed the Lusaka Declaratfon.

THE FUTURE PROGRAMME OF WORK

15. The Group met in special session on Saturday&fiary at 6.30 pm to
discuss with the representatives of governmentiatginational organizations, who
were participating as Observers, its future prognanof work.

(a) Structure and Membership

16.  The Group recognized that, ten years aftelag wonstituted, it still remained
an unincorporated body without specific legal statu A memorandum of
understanding prepared in 2007 sought to define dlbgectives, structure,

administrative arrangements, etc. At first, armeg Chief Justice was usually
replaced by his successor. Later, it was felt that retiring judge was willing to

serve, the Group ought not to be denied the beokthe wealth of knowledge and
experience he or she had gathered while in offi€kis notwithstanding, the Group
acknowledged that the current membership was rfatismtly representative of the
geographical regions and legal systems of the wpddicularly since two potential
members — one from Chile and the other from Hongd<e were not available for the
Lusaka meeting. The Group had also been reludtardéxpand its membership
without the assurance that sufficient funds would dvailable to enable all the
members to attend and participate in a meeting edemand wherever held.

17.  The fact that the Group was not a legal enfity. not a registered or
incorporated body) and was therefore unable teriads on its own, meant that it
could not determine when, and how often, it wouldemm While the Group had, at
each of its meetings, identified several focus ettlsj it was necessary, in practice, to
secure concurrence between the agenda developbe IB3roup and the interests of a
donor agency. In the past this had not provedfeeulty because of the fact that the
Group was exploring many previously unexplored mmglortant questions. After the
United Nations Centre for International Crime Prai@ (now UNODC) had funded
the first meeting under its Global Programme adai@srruption, the United

14 The Lusaka Declaration is attached marked “G”.



Kingdom’s Department for International Developm@#E&ID) provided funding for
the Group’s activities under its justice programfram 2000-2003, including two
meetings on 2001 and 2002. DFID’s support ceaseenwts priorities changed.
Thereafter, GTZ funded the Group’s activities fr@@05, including the Lusaka
meeting, under its UNCAC (United Nations Conventidmainst Corruption)
programme, while UNODC convened the meetings hel@003, 2005 and 2007.
Several issues which the Group would wish to addnesl consequently remained on
the backburner. It was only after considerabferen the part of all concerned
(including those in the organizations referred bowe) that funding was eventually
secured for the work that had been undertakentantheetings that had been held.

18.  The Group considered several options in reggaits future structure:

0] The first option would be for the Group to contirtoebe what it had been
so far — described by one observer as an “elitieuy of judges for
judges”, and by another as a “closed club”. Chigftice Odoki saw it as
“a group of experts or think-tank seeking to proenetgreed values”.
Howsoever described, the Group had made a veryfiseymt contribution
towards raising awareness of, and strengthenirdiciagl integrity. The
Group’s products had been accepted by judiciarie®sa the globe
principally because they were crafted by an inddpahand autonomous
body of senior judges. But, as one observer asketie Group satisfied
with the arrangement involving the need for “comrce of interest”?

(i) A second option would be for the Group to be inooaped and registered
as a charitable organization or society in somentgu The Group would
then be a non-governmental organization (NGO), withcapacity to raise
funds on its own from approved sources, but withassurance that it
would, in fact, be able to do so. Moreover, theppiety of serving judges
being engaged in fund-raising was thought to raipessible ethical issue.
One observer felt that the Group’s “stature anditaon” would be “lost”
if the Group became an NGO.

(i) A third option would be affiliation of the Group thi UNODC, UNDP or
the Office of the United Nations High Commissioier Human Rights
(OHCHR), probably as a roster of experts or refegegroup. In such
event, the UN organ or agency would necessarillg aggrominent role in
determining the composition of the Group, as welirathe formulation of
its agenda. It was conceded that there wouldlbssaof autonomy.

(iv) A fourth option would be for the Group to be reditnted as a specialized
advisory group to the Conference of States Pattie$NCAC. The latter
would exercise greater scrutiny of membership ahdrogrammes. In
return, the Group would have a “greater institugigoresence”.

19. It was agreed that the Group needed improved sésble substantive and
logistical support. Deputy Chief Justice Sherdgught that the Group had performed
well, but in an uncomfortable environment. He agravith Chief Justice Odoki that
there was probably a need to transform; a needaforidentity or legal status.
Recognizing the difficulty of deciding this mattewithout further -careful



consideration, Justice Samatta suggested thatrévigted at the proposed Workshop
on Judicial Integrity in West Africa.

20.  While it was essential that the major legatesyss and geographical regions
should be represented in the Group, Judge Mellitigh@ferred a smaller, more
compact, rather than an expanded, membership. r ®tbmbers expressed the view
that the high quality of the Group’s work was thesult of its small membership
comprising judges or former judges of experience aloility with knowledge of the
particular subject.

(b) Programme of work

21. It was agreed that it would be desirable ksendorsement by ECOSOC of
the Implementation Measures as being complemeritathe Bangalore Principles
and the Commentary, both of which ECOSOC had ajreadorsed.

22. The *“judiciary in post-conflict societies”, tegrity in the informal justice
sector”, and “principles of electoral integrity” veementioned as subjects worthy of
attention by the Group. The following communicatidrom Dato Param
Cumaraswamy suggesting that it would be timely th@ Group to revisit the UN
Basic Principles on the Independence of the Jugievas tabled:

Further to my earlier email and the conversatiothwiou over the telephone on Jan 15, |
would appreciate if you could bring the followingy the attention of the Judicial Group for its
consideration.

Now that the Group has successfully deliberated dwe last ten years in the drafting of the
Bangalore Principles, its Commentary and curreoitlya set of Procedures for implementation
of the Principles it would be timely for the sameo@ to undertake a review of the UN Basic
Principles on the Independence of the Judiciary.

As you know the Basic Principles were adopted atsaventh UN Congress on the Prevention
of Crime and Treatment of Offenders in Milan in 5%d endorsed by the General assembly
in the same year. Some 25 years ago.

The original draft (The Varenna draft) before thenGress was an ambitious piece and quite
comprehensive. However, the Eastern European Sftescommunist bloc then) nearly
blocked its adoption in that form and content. éast a diluted compromised set of principles
as guidelines were finally adopted. It was a cdselopting something rather than nothing.

The situation and circumstances have since chatigschow an opportune time for the Group
to revisit these Principles and draft a new setoofiprehensive standards for consideration and
adoption by the UN. | can think of no other bodhestthan this Group with the wealth of
knowledge gathered over the years in addressingci@hdintegrating to curb judicial
corruption.

| trust that the Group will give this humble propbsf mine due consideration and hope both
UNDOC and UNDP will support the same proposal.ll bé happy to assist in anyway.

23. It was suggested by the Observers that Mendfehe Group could contribute
to judicial training and provide advice to Statemtiés to UNCAC. With UNDP
likely to introduce judicial integrity into its ietnational programmes, it was
suggested that Members of the Group could play etivea role in regional
conferences and mentoring programmes.



RECOMMENDATIONS OF THE REGIONAL WORKSHOP ON JUDICIA L
INTEGRITY IN AFRICA

24.  The meeting of the Group was followed by a Begli Workshop on Judicial

Integrity in Africa hosted by the Chief Justicegdmbia and facilitated by BMZ and
GTZ in collaboration with UNODC and UNDP, and held January 23 and 24, 2010.
It brought together senior judges from Africa, Epgoand Asia, together with

international experts, to discuss common challerigesd by judiciaries, including

frequent delays and adjournments, limited accessha& and complicated

procedures, lack of sufficient training, politigaterference and corruption involving
both court staff and judicial officers. The Membef the Group actively participated
in the workshop. Judge Weeramantry delivered teygnéte address on “Judicial
Integrity and the Rule of Law”. Dr Nihal Jayawiekna and Judge Mellinghoff made
presentations, while Justice Samatta, Judge Ch&ieef Justice Odoki, Justice
Uwais and Justice Langa chaired the sessions. tip€puef Justice Sherif served as
a discussant and the Hon. Michael Kirby provideel shmmation at the end of the
first day.

25. During the workshop the following proposalstiglg to the future work of the
Group were made:

0] The Co-ordinator should prepare and publish a teobthe history of the
Group.

(i) A review should be conducted of the global impletagan of the
Bangalore Principles. The Group should also collestances where the
Bangalore Principles had been applied in judicedisions.

(i)  The Bangalore Principles should be incorporated ifgw courses,
specifically those related to legal and judicidlies. The Principles cannot
be properly understood without a cross-culturalrawass of the historical,
social and religious traditions that underpin thefiese are mentioned in
the Commentary.

(iv)  Empirical studies should be undertaken to measwenmplementation of
the Bangalore Principles. The more that empiricahrkers for
improvement in judicial and court practices cardbaved and published,
the more likely it is that governments and the giatly will support the
introduction of necessary reform.

(v) National judiciaries should be encouraged to rduata their own systems
by reference to the Bangalore Principles and tontepn any difficulties
which observance of those Principles might be thbtmcreate.

(vi)  The Group should formulate a peer review mechantemmeasure
compliance with the Bangalore Principles. A gooddei would be the
African Peer Review Mechanism (APRM) which is a uvally agreed
instrument voluntarily acceded to by member stafekte African Union,



and intended to be used in regard to political,nectic and corporate
governance values, codes and standards.

(vi)  The Commentary should be translated into otheruaggs, including
French, Arabic and Swahili and disseminated widelyhe community,
including to lawyers.

(viii) The Judicial Integrity Group website should be arstrument of
knowledge management. The Group should also edtabl clearing
house for relevant material.

(ix) In regard to the Implementation Measures, a praictiool in simple
language should be prepared as a guide, espefaaliize benefit of legal
practitioners and litigants.

(xX) A training manual on judicial ethics should be @mega. This manual
should explain sensitive subjects to judges; faneple, how a colleague’s
misconduct ought to be dealt with.

(xi)  Members of the Group should make themselves avail@p mentoring
purposes.

(xit)  The Group should organize a forum for African Chlabtices, especially
because in some countries their approval is negegsen to introduce
ethics into the judicial training curriculum.

(xiii)  Provided satisfactory arrangements can be madeifiding and logistics,
the next meeting of the Group should be held injwwtion with a
regional workshop on judicial integrity in West A&fa.
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THE JUDICIAL GROUP ON
STRENGTHENING JUDICIAL INTEGRITY
(The Judicial Integrity Group)

SIXTH MEETING

Hotel Taj Pamodzi, Lusaka, Zambia
21-22 January 2010

Hosted by the Chief Justice of the Republic of Zambia and
Facilitated by Deutsche Gesellschaft fuer Technische Zusammenarbeit (GTZ) on behalf of
the German Federal Ministry for Economic Co-operation and Devel opment (BMZ), in
collaboration with the United Nations Office on Drugs and Crime, Vienna (UNODC).

AGENDA

THURSDAY 21 JANUARY

09.00 -10.00 : INAUGURAL SESSION

* Welcome Address by The Hon. Ernest Sakala, Chisficl of the Republic of
Zambia.

» Statement by Dr Dedo Geinitz (GTZ)

» Statement by Ms Gabreile Zoeller (BMZ)

e Statement by Mr Dimitri Vlassis (UNODC)

» Statement by H. E. Judge Christopher WeeramantrgirCludicial Integrity Group

* Introductory Statement by Dr Nihal Jayawickrama,of@nator, Judicial Integrity

Group
10.00 -10.30 : Tea/Coffee break
10.30-12.30 : SESSION ONE

» Adoption of the Agenda

* The Bangalore Principles of Judicial Conduct — pdate

* General review of the Draft Procedures for the &fie Implementation of the
Bangalore Principles of Judicial Conduct, includgtgucture, format, title, etc.

* Review of the Draft Procedures: Responsibilitiethef Judiciary

12.30-14.00 : Lunch
14.00 - 16.00 : SESSION TWO
* Review of the Draft Procedures: Responsibilitiethef Judiciary

16.00 - 16.30 : Tea/Coffee break
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16.30-18.00 : SESSION THREE

* Review of the Draft Procedures: Responsibilitiethef Judiciary

EVENING : 19.00
Reception and buffet dinner hosted by the Chiefiderief Zambia

and Dr Dedo Geinitz at Hotel Taj Pamodzi.
Chief Guest: The Vice-President of the RepubliZabia.

FRIDAY 21 JANUARY

09.00 - 10.45 : SESSION FOUR

* Review of the Draft Procedures: Responsibilitiethef State
10.45-11.00 : Tea/Coffee break
11.00 - 12.30 : SESSION FIVE

* Review of the Draft Procedures: Responsibilitiethef State
12.30 -14.00 : Lunch
14.00 - 15.30 : SESSION SIX

» Review of the Draft Procedures: Responsibilitiethef State
15.30-15.45 : Teal/coffee break
15.45-17.00 SESSION SEVEN

* Adoption of the Draft Procedures
* Proposals for the validation of the Procedures
*  Future programme of work

17.00-17.15 : Transfer to the Supreme Court

17.15-18.00 : CONCLUDING SESSION

EVENING : 19.30
Reception and buffet dinner hosted by H.E. Saldt-8adek,

Ambassador of the Arab Republic of Egypt,
at his residence.
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WELCOMING REMARKS
BY THE HON. ERNEST L. SAKALA, CHIEF JUSTICE,
AT THE SIXTH JUDICIAL INTEGRITY MEETING, 21 JANUARY , 2010
AT TAJ PAMODZI HOTEL, LUSAKA

My Lords and Ladies, on behalf of the Zambian Jadycand on my own behalf, | warmly
welcome each one of you, our distinguished gues®@ambia in the Sun. | just returned from
the United Kingdom last Thursday. | know it for reifsthat weather there is not as friendly
as it is here. For those of you coming from that of the world, | am very sure that you
shall enjoy the sunshine of Zambia, though we raitbe rainy season.

But | know that some of you, like Chief Justice ®idand Chief Justice Samatta, Lusaka is
not a new place. Therefore, may | simply welcome lyack.

At the outset, | would like to take this opportynib thank the Judicial Integrity Group
Coordinator Dr. Nihal Jayawickrama for choosing amel Lusaka as the host of the Sixth
Meeting, and the Regional Workshop of the Judimé&grity Group. | would also like to
thank Dr. Dedo Geinitz of the Germany Technical @ation, GTZ, who has worked so
hard with my colleagues in the Judiciary to enstitat the Meeting and the Regional
Workshop take place in Lusaka.

| feel greatly honoured by your gesture to havetévme to be your host and Special Guest
at your Meeting and Regional Workshop.

As the head of the Judiciary in Zambia, | look fard/to the deliberations and decisions that
will follow in the Implementation of the BangaloReinciples of Judicial Conduct. There is no
doubt that we all stand to benefit from this Megtas we aim to have our judiciaries to be of
high integrity.

It is recognizable everywhere that individual eforin respective countries, might not be
adequate to ensure acceptable high standards iafaludtegrity. It is, therefore, prudent to
interact, consult with each other as colleaguesaalogt best practices.

It is also important that we consult other stakaedlrs from a wide dimension of jurisdictions
if we are going to truly achieve our desire of imavhigh judicial standards of integrity in our
jurisdictions. This is more imperative now becaageWorld has become a global village.

As | have said earlier, the Zambian Judiciary &lseto learn from your experiences and from
the work done so far by the Judicial Integrity Grvdn the area of Judicial Conduct. | say so
because our Judiciary attaches great importandedicial Integrity.

Thus, one important element the Judicial Servicen@ssion considers in Zambia in the
selection of Judges is to look for persons of ustioeable integrity and persons with suitable
temperament, patience, and impartial disposition.

This is so because the assumption of the office didge casts upon the incumbent duties in
respect of his or her personal conduct, which carschis or her relations to the State and its
inhabitants, the litigants before him or her, thractitioners of law in his court, and the
witnesses and attendants who aid him in the adtratisn of his or her functions. Therefore,
a Judge’s official conduct should be free from iogpiety and the appearance of impropriety.
He should be avoiding infractions of laws; and hpersonal behaviour, not only on the
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Bench; and in the performance of his judicial dajtisut also in his every day life, should be
beyond reproach

| was, therefore, very excited when the Hon. Chigdtice Odoki first informed me of the
Judicial Integrity Group, when we met at anothenférence in Mauritius late last year. We,
too, look forward to sharing our experiences in dhea of Judicial Conduct. | am confident
that our experiences over the past years will lbéswfit you.

My Lords and Ladies, your decision to choose Zanalsidhe host will forever be cherished
by the Zambia Judiciary for many years to comehessMeeting and the Regional Workshop
will motivate us to do even more to rid the systehany elements that would compromise
the integrity of our Judiciary and in the fight ags corruption in our judiciary.

We shall also ensure that our commitment toward$ngaa Judiciary of high integrity also
benefits the Judicial Integrity Group by positivelgntributing materials and ideas whenever
called upon to do so. We believe our resolutiofight corruption and clean up our system
will achieve positive results in the near future.

It is my understanding and belief that there istad learn from the Bangalore Principles of
Judicial Conduct, even from countries that haveaaly drafted their Codes like Zambia. |
also believe that as the Nation undertakes refdaqmthe various sectors, including the
Judiciary, we should have the Bangalore Principliedudicial Conduct in mind as they are
cross cutting in all areas of human endevours.

| further believe that our own Code of Conducttfog judicial officers in Zambia can greatly
benefit from the Bangalore Principles. Therefgperhaps at another fora, | might be
confirming that we have revised our Code basedervalues of the Bangalore Principles.

My Lords and Ladies, most of our laws relatinghe fight against corruption in the country
are being revised to include the best practicevadneg in other countries, again the
Bangalore Principles will become handy. It does ttadrefore, come as a surprise that these
principles have become so widely accepted worldevaig all sectors of humanity.

I would like, therefore, to congratulate each ohgau for having formulated the principles
this far. | can only pledge to do all | can in eriisg that the principles, which we will be
discussing during this Meeting, come to their pcattuse in all jurisdictions.

| thank you.
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MEETING OF THE JUDICIAL INTEGRITY GROUP
Lusaka, Zambia

Inaugural Session — Thursday 21 January 2010

Dr Nihal Jayawickrama
Co-ordinator, Judicial Integrity Group.

It is ten years almost to the day, since eight Chiestices and senior judges responded
positively to a suggestion that a small group heldished to address the issue of judicial
corruption. It was a time when evidence of coriaptn the judiciary was surfacing, steadily
and increasingly, but mainly through public peraaptand service delivery surveys
conducted on every continent. In October 1999 atorkshop on “Strengthening Judicial
Integrity” held during the Ninth International Arlorruption Conference in Durban,
attended by a very mixed gathering of lawyers, @sddegal academics, parliamentarians,
justice ministry officials and human rights acttgisand which | had the privilege to chair, the
message that came through clearly and strongly tmeseed to formulate and implement a
concept of judicial accountability without erodiriige principle of judicial independence.
How else could that be done except by the judgemsklves? The first meeting of the
Judicial Integrity Group was held in Vienna, in Ag000, on the invitation of the then
United Nations Centre for International Crime Prai@, and in conjunction with the Tenth
United Nations Congress on the Prevention of Came the Treatment of Offenders.

It is a matter of considerable pleasure to havé wi today, not only the Chairperson of that
meeting, Judge Weeramantry and the Rapporteurcdukirby, but also three of the four
judges from this continent who participated in thegteting — Justice Uwais, even then one of
the longest serving Chief Justices of Nigeria; idastanga, then Vice-President of the
internationally acclaimed Constitutional Court afuth Africa; and Justice Odoki, then the
Chairman of the Judicial Service Commission of Utggrihe body recognized as having been
responsible for bringing integrity into that coyrsgrjudiciary after a particularly tumultuous
period of its history. Justice Samatta, the thewlyn appointed Chief Justice of Tanzania,
with a quarter century of experience in the supesaurts of that country and of Zimbabwe,
would have been the fourth had he not very gengra@osisented to his predecessor, the then
recently retired Chief Justice Nyalali, who had tigggated in the Durban workshop,
attending on his behalf. We are sorry that Judticegwati was prevented by sudden illness
from being with us today. He first joined the Gpaat its meeting in Bangalore in 2002, not
only as the former Chief Justice of India who haitiated the tradition of public interest
litigation for which that Court is now renowned,ttas the special representative of the then
UN High Commissioner for Human Rights, Mary Robimso

Over time, the Group looked beyond the common lawvldy and in 2002, Justice Sherif,
Deputy Chief Justice of the Supreme Constituti€®@lirt of Egypt, who was well known for

his pioneering work in helping to globalize envinmental law and for his research into
Islamic and Middle Eastern law, attended the rotafde meeting of civil law judges at the
Peace Palace at The Hague convened to adopt tlygalBesn Principles of Judicial Conduct.
As did Justice Christine Chanet, who later alsovalst contributed to the development of the
Commentary on the Bangalore Principles at the gategrnmental expert group meeting held
in Vienna in 2007. | think it is not entirely witht significance to the work that the Judicial
Integrity Group is engaged in that Justice Charsetaalong-serving member and twice
Chairperson of the UN Human Rights Committee; éasKirby on the High Court of

Australia; and Judge Weeramantry as a Judge aed Vate-President of the International
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Court of Justice, are better known and more reegeftir their dissenting, but visionary,

opinions that have extended the frontiers of laarhpps even ahead of their time. Lord
Mance, as Chairperson of the Consultative CourfcEwopean Judges, but trained in the
common law system, contributed perhaps more thgoremelse in transforming the Draft
Bangalore Code drafted by common law judges int Blangalore Principles of Judicial

Conduct to become an instrument of use and relevemother legal systems as well. The
newest member of the Group, Justice Rudolph Mdildfily Judge of the Federal

Constitutional Court of Germany, who will be witls shortly, brings with him that great

Germanic tradition of jurisprudence.

Justice Odoki, at our last meeting in Vienna, dbsd the Judicial Integrity Group very
accurately as an amorphous group. Such a bodytanrvive for long on its own. We are
very fortunate that in the first four years of ésistence, until the Bangalore Principles were
adopted and pilot projects were undertaken in Ugaad Sri Lanka and commenced in
Nigeria, the Group was supported by the Departrf@ntnternational Development of the
United Kingdom. Since 2005, GTZ made it possilolethe Commentary on the Bangalore
Principles to be prepared, validated and disseeihaand thereafter for work to be
undertaken on the Implementation Procedures anthidmeeting to be convened to discuss
and adopt those procedures. We would not be lelaytbut for the fact that Dr Dedo
Geinitz and Johanna Wysluch had sufficient faitidb and confidence in the potential of the
Group and therefore exerted efforts far beyondrthell of duty, not only to make this
meeting possible, but also to ensure that whatiriige forth will be of value. | would also
like to thank the German Government, in particulae German Federal Ministry of
Economic Cooperation and Development, for theirmitnment and for making it possible for
GTZ to support the work of the Group.

The Judicial integrity Group is not only an amorptobody; it is also not an official
governmental body. The Group was fortunate thanfits inception the then UN Special
Rapporteur on the Independence of Judges and Lawiato Param Cumaraswamy, had
been associated with its work. It was he who firgsented the Bangalore Principles to the
Commission on Human Rights in April 2003. Theregfit was the ingenuity of Dr Oliver
Stolpe and his colleagues in Vienna that madegsibte for the products of the Group — the
Bangalore Principles and the Commentary — to betadcand endorsed by the UN Economic
and Social Commission. | know of at least one grastuate student at a university in Italy
who is researching for her PhD thesis this intéonal law phenomenon of the formal
acceptance by the United Nations of an instrunteattwas neither initiated nor drafted by it.
It was, as far as | am aware, the first instrunmenitdrafted by representatives of governments
to have been endorsed by the UN.

Finally, | would like to thank Chief Justice Sakdta so graciously agreeing to host this

meeting in this pleasant and peaceful land, andtfigials of the Zambian Supreme Court
for their interventions to facilitate this meetiagd to enable all of us to be here for it today.
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MEASURES FOR THE
EFFECTIVE IMPLEMENTATION OF
THE BANGALORE PRINCIPLES OF JUDICIAL CONDUCT

(The Implementation Measures)

INTRODUCTION

The Bangalore Principles of Judicial Conduct idgnsiix core values of the judiciary —
Independence, Impatrtiality, Integrity, Proprietyguality, Competence and Diligence. They
are intended to establish standards of ethical wttntbr judges. They are designed to
provide guidance to judges in the performance eirtfudicial duties and to afford the
judiciary a framework for regulating judicial cortu They are also intended to assist
members of the executive and the legislature, angtdrs and the public in general, to better
understand the judicial role, and to offer the camity a standard by which to measure and
evaluate the performance of the judicial sectdne Tommentary on the Bangalore Principles
is intended to contribute to a better understandfrtpese Principles.

The section on “Implementation” in the Bangalorméiples of Judicial Conduct states that:

By reason of the nature of judicial office, effeetimeasures shall be adopted by national
judiciaries to provide mechanisms to implement ¢hpsnciples if such mechanisms are not
already in existence in their jurisdictions.

In some jurisdictions mechanisms and proceduresabeady in existence, having been
instituted by law or rules of court, to establighieal standards of conduct for judges. In
others they are not. Accordingly, this statemehimeasures is offered by the Judicial
Integrity Group as guidelines or benchmarks for #féective implementation of the
Bangalore Principles.

This statement is in two parts. Part One descrthesmeasures that are required to be
adopted by the judiciary. Part Two describes tts#itutional arrangements that are required
to ensure judicial independence and which are sikaly within the competence of the State.
While judicial independence is in part a state ofdrof members of the judiciary, the State is
required to establish a set of institutional areangnts that will enable the judge and other
relevant office holders to enjoy that state of miitie protection of the administration of
justice from political influence or interferencenc@at be achieved by the judiciary alone.
While it is the responsibility of the judge to beed of inappropriate connections with the
executive and the legislature, it is the respohsilof the State to establish the institutional
arrangements that would secure the independencieofiudiciary from the other two
branches of governmett.

'3 n its General Comment No.32 (2007), the HumarhRigCommittee states that the requirement of
independence in article 14(1) of the InternatioGalvenant on Civil and Political Rights refers, in
particular, to the procedure and qualificationstfee appointment of judges, and guarantees reléding
their security of tenure until a mandatory retiretnage or the expiry of their term of office, where
such exist, the conditions governing promotionndfar, suspension and cessation of their functions,
and the actual independence of the judiciary frafitipal interference by the executive branch and
legislature. Accordingly, States are requiredatcetspecific measures guaranteeing the independence
of the judiciary, protecting judges from any forrfi wolitical influence in their decision-making
through the constitution or adoption of laws essdidhg clear procedures and objective criteriatifier
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In preparing this statement of measures, referarasemade to several national constitutions
and to regional and international initiatives tes@m®e that they reflect a broad national and
international consensus. The latter include:

(a) The Draft Principles on the Independence of theclary (“Siracusa Principles”)
formulated by a representative committee of experi®81;

(b) The Minimum Standards of Judicial Independence &ibpy the International Bar
Association in 1982;

(c) The United Nations Basic Principles on the Indepaice of the Judiciary 1985;

(d) The Draft Universal Declaration on the Independenfcdustice 1988 (the “Singhvi
Declaration”);

(e) Recommendation No.R (94) 12 of the Committee of idlars of the Council of
Europe on the Independence, Efficiency and Roludfes, 1994;

(f) The Beijing Statement of Principles of the Indeps of the Judiciary adopted by
a conference of Chief Justices of the Asia-Pao#fggon in 1995;

(g9) The European Charter on the Statute for Judgedediop1998;

(h) The Universal Charter of the Judge adopted by thernational Association of
Judges in 1999;

() The Latimer House Guidelines on Parliamentary Svupoy and Judicial
Independence for the Commonwealth adopted in 2001,

() Opinions of the Consultative Council of Europeadghs (CCJE):

Opinion No.1 (2001): Standards concerning the ledépence of the Judiciary
and the Irremovability of Judges;

Opinion No.2 (2002): Principles and Rules governihgdges’ Professional
Conduct, in particular Ethics, Incompatible Behaviand Impartiality;

Opinion No.3 (2003): Appropriate Initial and In-8me Training for Judges at
National and European Levels;

Opinion No0.10 (2007): A Council for the Judiciary.
(k) The Blantyre Rule of Law/Separation of Powers Comioue issued by
representatives of all three branches of governmienthe Southern African

Development Community (SADC) region in 2003;

(D The Cairo Declaration on Judicial Independence &abpy the participants of the
Second Arab Justice Conference held in 2003;

(m) The Suva Statement on the Principles of Judicidépendence and Access to Justice
adopted at a judicial colloquium in 2004.

appointment, remuneration, tenure, promotion, susipe and dismissal of members of the judiciary
and disciplinary sanctions taken against them.
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(n) “Justice Matters” — the report of the Irish Counddr Civil Liberties on
Independence, Accountability and the Irish Judigian07;

(o) General Comment No.32 (2007) of the Human Rights@itee on Article 14 of the
International Covenant on Civil and Political Right

(p) The Venice Commission Report on Judicial AppointtagB007;

(q) The United Nations Office on Drugs and Crime (UNQDOraft Guide on
Strengthening Judicial Integrity and Capacity, ®eto2009.
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Part One

RESPONSIBILITIES OF THE JUDICIARY

1. Formulation of a Statement of Principles of Juitial Conduct

11 The judiciary should adopt a statement of gpies of judicial conduct, taking into
consideration the Bangalore Principles of JudiCiahduct.

1.2 The judiciary should ensure that such stateraémptrinciples of judicial conduct is
disseminated among judges and in the community.

1.3 The judiciary should ensure that judicial eshizased on such statement of principles
of judicial conduct, are an integral element in théial and continuing training of
judges.

2. Application and Enforcement of Principles of Jdicial Conduct

2.1 The judiciary should consider establishing digial ethics advisory committee of
sitting and/or retired judges to advise its members the propriety of their
contemplated or proposed future condfct.

2.2 The judiciary should consider establishing edirle, independent judicial ethics
review committee to receive, inquire into, resoled determine complaints of
unethical conduct of members of the judiciary, vehao provision exists for the
reference of such complaints to a court. The cdtemimay consist of a majority of
judges, but should preferably include sufficieny lepresentation to attract the
confidence of the community. The committee shauidure, in accordance with law,
that protectionis accorded to complainants and witnesses, anddimatprocess is
secured to the judge against whom a complaint idemaith confidentiality in the
preliminary stages of an inquiry if that is reqeesby the judge. To enable the
committee to confer such privilege upon witnessés,, it may be necessary for the
law to afford absolute or qualified privilege teetproceedings of the committee. The
committee may refer sufficiently serious complaitdsthe body responsible for
exercising disciplinary control over the judde.

% In many jurisdictions in which such committees daween established a judge may request an
advisory opinion about the propriety of his or lmwn conduct. The committee may also issue
opinions on its own initiative on matters of int&réo the judiciary. Opinions address contemplated
proposed future conduct and not past or currendwcinunless such conduct relates to future conduct
or is continuing. Formal opinions set forth theté&aupon which the opinion is based and provide
advice only with regard to those facts. They thie rules, cases and other authorities that beam up
the advice rendered and quote the applicable ptesiof judicial conduct. The original formal
opinion is sent to the person requesting the opinichile an edited version that omits the names of
persons, courts, places and any other informatian might tend to identify the person making the
request is sent to the judiciary, bar associatems law school libraries. All opinions are advisor
only, and are not binding, but compliance with drisory opinion may be considered to be evidence
of good faith.

7 In many jurisdictions in which such committees déheen established, complaints into pending
cases are not entertained, unless it is a compddinhdue delay. A complaint is required to be in

writing and signed, and include the name of they@ydh detailed description of the alleged unethical
conduct, the names of any witnesses, and the camaplés address and telephone number. The judge
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3.1

3.2

3.3

4.1

4.2

4.3

4.4

4.5

Assignment of Cases

The nomination of judges to sit on a benchnisnaxtricable part of the exercise of
judicial power.

The division of work among the judges of a ¢oncluding the distribution of cases,
should ordinarily be performed under a predeterthimeangement provided by law
or agreed by all the judges of the relevant coSuch arrangements may be changed
in clearly defined circumstances such as the nedwhve regard to a judge’s special
knowledge or experience. The allocation of casay, oy way of example, be made
by a system of alphabetical or chronological omtesther random selection process.

A case should not be withdrawn from a particpiddge without valid reasons. Any
such reasons and the procedures for such withdrsivealld be provided for by law
or rules of court.

Court Administration

The responsibility for court administrationglinding the appointment, supervision
and disciplinary control of court personnel showdst in the judiciary or in a body
subject to its direction and control.

The judiciary should adopt and enforce prirespbf conduct for court personnel,
taking into consideration the Principles of CondactCourt Personnel formulated by
the Judicial Integrity Group in 2005.

The judiciary should endeavour to utilize imf@tion and communication
technologies with a view to strengthening the tpansncy, integrity and efficiency of
justice.

In exercising its responsibility to promote tielity of justice, the judiciary should,
through case audits, surveys of court users aner atakeholders, discussion with
court-user committees and other means, endeavaewi@v public satisfaction with
the delivery of justice and identify systemic weegses in the judicial process with a
view to remedying them.

The judiciary should regularly address couersiscomplaints, and publish an annual
report of its activities, including any difficulseencountered and measures taken to
improve the functioning of the justice system.

is not notified of a complaint unless the committketermines that an ethics violation may have
occurred. The identity of the person making thenglaint is not disclosed to the judge unless the
complainant consents. It may be necessary, howésea complainant to testify as a witness in the
event of a hearing. All matters before the coneritire confidential. If it is determined that eheray
have been an ethics violation, the committee uguahdles the matter informally by some form of
counselling with the judge. If the committee issaeformal charge against the judge, it may conduct
hearing and, if it finds the charge to be well-fded, may reprimand the judge privately, or pla@e th
judge on a period of supervision subject to termd eonditions. Charges that the committee deems
sufficiently serious to require the retirement, lmibensure or removal of the judge are referrethéo
body responsible for exercising disciplinary cohtreer the judge.
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5. Access to Justice

5.1 Access to justice is of fundamental importateeahe rule of law. The judiciary
should, within the limits of its powers, adopt pedares to facilitate and promote
such access.

5.2 When there is no sufficient legal aid publiakailable, the high costs of private legal
representation make it necessary for the judidiargonsider, where appropriate and
desirable, such initiatives as the encouragemenprof bono representation of
selected litigants by the legal profession of dekditigants, the appointment of
amici curiae (friend of the court), alternative dispute resimint and community
justice procedures, to protect interests that wotihérwise be unrepresented in court
proceedings; and the provision of permission torgmmate non-qualified persons
(including paralegals) to represent parties befoceurt.

5.3 The judiciary should institute modern case rgangnt techniques to ensure the just,
orderly and expeditious conduct and conclusiorooircproceeding®

6. Transparency in the Exercise of Judicial Office

6.1 Judicial proceedings should, in principle, baducted in public. The publicity of
hearings ensures the transparency of proceedingke judiciary should make
information regarding the time and venue of heariagailable to the public and
provide for adequate facilities for the attendaotmterested members of the public,
within reasonable limits, taking into account, média, the potential interest in the
case and the duration of the hearihg.

18 Traditionally, the parties to a dispute controé tmovement of a case, with judges and court
personnel merely acting as facilitators. It is n@gognized in many jurisdictions that the judigiar
should actively monitor and control the progressaofase, especially in the original courts, from
institution to judgment, including the completiorf all the post-judgment steps. The active
management by the court of the progress of a caskesigned to encourage the just, orderly and
expeditious resolution of disputes. This may ineothe case being handled by the same judge from
beginning to end; the early fixing of a near-imnini¢atrial date; the judge himself fixing the timiete
and giving relevant directions in the pre-trial ipdr and the same judge trying the case if it goes
trial. The active involvement of the judge enabiiem or her to deal effectively with the criticaleas

of litigation, such as defective pleadings, exogsdliscovery of documents and other techniques
frequently employed to delay the proceedings. dyralso facilitate the continuous hearing of a case
instead of short and incomplete hearings spreadsaxeral weeks or months.

¥ The requirement of a public hearing does not resaég apply to all appellate proceedings which
may take place on the basis of written presentstion to pre-trial decisions. Article 14(1) of the
International Covenant on Civil and Political Righéicknowledges that a court has the power to
exclude all or part of the public for reasons ofrat®, public orderdrdre public) or national security in

a democratic society, or when the interest of ttieafe lives of the parties so requires, or toekeent
strictly necessary in the opinion of the court imedal circumstances where publicity would be
prejudicial to the interests of justice. Apartrfresuch exceptional circumstances, a hearing must be
open to the general public, including members efrtiedia, and must not, for instance, be limited to
particular category of persons. Even in cases liclwthe public is excluded from the trial, the
judgment, including the essential findings, evideand legal reasoning must be made public, except
where the interest of juvenile persons otherwisguires, or the proceedings concern matrimonial
disputes or the guardianship of children.
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6.2

6.3

6.4

6.5

6.6

7.1

7.2

7.3

The judiciary should actively promote transpagein the delivery of justice, and
ensure that, subject to judicial supervision, tbblig, the media and court users have
reliable access to all information pertaining tdiqual proceedings, both pending and
concluded, whether on a court website or througit@piate and accessible records.
Such information should include reasoned judgmeptsadings, motions and
evidence, but affidavits or like evidentiary docungethat have not yet been accepted
by the court as evidence may be excluded.

To facilitate access to the judicial systene, jdiciary should ensure that standard,
user-friendly forms and instructions, and clear andurate information on matters
such as filing fees, court procedures and hearagdules are made available to
potential court users.

The judiciary should ensure that withessesgratburt users and interested members
of the public have access to easily readable sagadspublicly displayed courthouse
orientation guides. Sufficient court personnel dtiobe provided to respond to
guestions through public information services. yilsbould be available close to
court entrances. Customer service and resourdeeseshould be provided in an
accessible place. Court users should have aczesdd, clean, convenient and user-
friendly court premises, with comfortable waitingeas, adequate public space, and
amenities for special-need users, such as childgietims, and the disabled.

The judiciary should consider initiating outthgrogrammes designed to educate the
public on the role of the justice system in societyd to address common
uncertainties or misconceptions about the jusistesn?’

The judiciary should afford access and appatprassistance to the media in the
performance of its legitimate function of informinpe public about judicial
proceedings, including decisions in particular sase

Judicial Training

To the full extent of its powers, the judiciatgelf should organize, conduct or
supervise the training of judges.

In jurisdictions that do not have adequatening facilities, the judiciary should,
through the appropriate channels, seek the asséstah appropriate national and
international bodies and educational institutiampioviding access to such facilities
or in developing the local knowledge capacity.

All appointees to judicial office should have acquire, before they take up their
duties, appropriate knowledge of relevant aspedtssubstantive national and

international law and procedure. Duly appointedges should also receive an
introduction to other fields relevant to judicialti@ity such as management of cases

?|n a departure from the traditional belief thaiges should remain isolated from the community to
ensure their independence and impartiality, jutliciatreach now involves proactive measures by
judges and direct interaction with the communitiesy serve. Experience suggests that increased
public knowledge about the law and court procegsemote not only judicial transparency but also
public confidence. Recent outreach approaches immeded town hall meetings, the production of
radio and television programmes, and the disseinmatf awareness-raising materials such as court
user guides in the form of short pamphlets progdiasic information on arrest, detention and bail,
criminal and civil procedures, and useful contdatsrime victims, witnesses and other users.
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7.4

7.5

7.6

7.7

8.1

9.1

9.2

9.3

9.4

9.5

and administration of courts, information techngiogocial sciences, legal history
and philosophy, and alternative dispute resolution.

The training of judicial officers should be gllist in outlook in order to guarantee
and strengthen the open-mindedness of the judgéharichpartiality of the judiciary.

While it is necessary to institute training gmaammes for judges on a regular basis,
in-service training should normally be based on twduntary participation of
members of the judiciary.

Where the language of legal literature (i.e« faports, appellate judgments, etc) is
different from the language of legal educationfringion in the former should be
provided to both lawyers and judges.

The training programmes should take place i, @ncourage, an environment in
which members of different branches and levels haf judiciary may meet and
exchange their experiences and secure common fssigim dialogue with each
other.

Advisory Opinions

A judge or a court should not render advisopjnions to the executive or the
legislature except under an express constitutionadtatutory provision permitting
that course.

Immunity of Judges

A judge should be criminally liable under thengral law for an offence of general
application committed by him or her and cannot éfee claim immunity from
ordinary criminal process.

A judge should enjoy personal immunity fromilcsuits for conduct in the exercise
of a judicial function.

The remedy for judicial errors (whether in megpof jurisdiction, substance or
procedure) should lie in an appropriate systenppeals or judicial review.

The remedy for injury incurred by reason ofligamce or misuse of authority by a
judge should lie only against the State withoubtese by the State against the judge.

Since judicial independence does not rendadgsj free from public accountability,
and legitimate public criticism of judicial perfoemce is a means of ensuring
accountability subject to law, a judge should galeravoid the use of the criminal
law and contempt proceedings to restrict suchcaihi of the courts.
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Part Two

RESPONSIBILITIES OF THE STATE

10. Constitutional Guarantee of Judicial Independeae

10.1  The principle of judicial independence reggitee State to provide guarantees
through constitutional or other means:

(a) that the judiciary shall be independent of the akge and the legislature, and that no
power shall be exercised as to interfere with titkcjal process;

(b) that everyone has the right to be tried with duyseeition and without undue delay by
the ordinary courts or tribunals established by $alject to appeal to, or review by,
the courts;

(c) that no special ad hoc tribunals shall be estaddigh displace the normal jurisdiction
otherwise vested in the courts;

(d) that, in the decision-making process, judges ate @bact without any restriction,
improper influence, inducement, pressure, threaintarference, direct or indirect,
from any quarter or for any reason, and exercidettaned freedom to decide cases
impartially, in accordance with their conscience #me application of the law to the
facts as they find them;

(e) that the judiciary shall have jurisdiction, dirgctdr by way of review, over all issues
of a judicial nature, and that no organ other ttiencourt may decide conclusively its
own jurisdiction and competence, as defined by law;

(f) that the executive shall refrain from any act origmion that preempts the judicial
resolution of a dispute or frustrates the propecaton of a court decision;

(g) that a person exercising executive or legislative/gr shall not exercise, or attempt
to exercise, any form of pressure on judges, whhethert or covert;

(h) that legislative or executive powers that may dffemlges in their office, their
remuneration, conditions of service or their resesy shall not be used with the
object or consequence of threatening or bringirggsure upon a particular judge or
judges;

() that the State shall ensure the security and phlypiotection of members of the
judiciary and their families, especially in the evef threats being made against
them; and

() that allegations of misconduct against a judgel strtlbe discussed in the legislature
except on a substantive motion for the removalemrsare of a judge of which prior
notice has been given.
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12.

12.1

12.2

12.3

12.4

12.5

12.6

12.7

Quialifications for Judicial Office

Persons selected for judicial office shoulditividuals of ability, integrity and
efficiency with appropriate training or qualificatis in law.

The assessment of a candidate for judiciateofhould involve consideration not
only of his or her legal expertise and general ggsional abilities, but also of his or
her social awareness and sensitivity, and othesopalt qualities (including a sense of
ethics, patience, courtesy, honesty, commonseade humility and punctuality) and

communication skills. The political, religious other beliefs or allegiances of a
candidate, except where they are proved to intupmbn the judge’s performance of
judicial duties, should not be relevant.

In the selection of judges, there should bdisorimination on irrelevant grounds. A
requirement that a candidate for judicial officestbe a national of the country
concerned shall not be considered discriminatory imelevant grounds. Due
consideration should be given to ensuring a fdlecgon by the judiciary of society
in all its aspects.

The Appointment of Judges
Provision for the appointment of judges shdddnade by law.

Members of the judiciary and members of thenmonity should each play
appropriately defined roles in the selection ofdidates suitable for judicial office.

In order to ensure transparency and accollitydbithe process, the appointment and
selection criteria should be made accessible togd#meral public, including the
qualities required from candidates for high judiaifice. All judicial vacancies
should be advertised in such a way as to invitdiegins by, or nominations of,
suitable candidates for appointment.

One mechanism which has received particulgpat in respect of States developing
new constitutional arrangements consists in thaticie of a Higher Council for the

Judiciary, with mixed judicial and lay represergati membership of which should

not be dominated by political considerations.

Where an independent council or commissiocorsstituted for the appointment of
judges, its members should be selected on the batheir competence, experience,
understanding of judicial life, capacity for appriape discussion and appreciation of
the importance of a culture of independence. disjndge members may be selected
from among outstanding jurists or citizens of acknowledged utapon and
experience chosen by an appropriate appointmertianéem.

The promotion of judges, when not based onosgn should be made by the

independent body responsible for the appointmeqidges, and should be based on
an objective appraisal of his or her performanayiny regard to the expertise,

abilities, personal qualities and skills requiredifitial appointment.

The procedure in certain states of the Chistice or President of the Supreme Court
being elected, in rotation, from among the judgésthat court by the judges
themselves, is not inconsistent with the princgflgudicial independence and may be
considered for adoption by other states.
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13. Tenure of Judges

13.1 It is the duty of the State to provide a fudimplement of judges to discharge the
work of the judiciary.

13.2  Ajudge should have a constitutionally guagadttenure until a mandatory retirement
age or the expiry of a fixed term of offi€e. A fixed term of office should not
ordinarily be renewable unless procedures exisingure that the decision regarding
re-appointment is made according to objective atend on merit.

13.3 The engagement of temporary or part-time jscd®uld not be a substitute for a full
complement of permanent judges. Where permittetb¢sl law, such temporary or
part-time judges should be appointed on conditiang, accompanied by guarantees,
of tenure or objectivity regarding the continuatiof their engagement which
eliminate, so far as possible, any risks in refatmtheir independence.

13.4 Because the appointment of judges on probatbuid, if abused, undermine the
independence of the judiciary, the decision whetbernot to confirm such
appointment should only be taken by the independenly responsible for the
appointment of judges.

13.5 Except pursuant to a system of regular rotgpi@vided by law or formulated after
due consideration by the judiciary, and appliedyoby the judiciary or by an
independent body, a judge should not be transfdrosad one jurisdiction, function or
location to another without his or her consgnt.

14. Remuneration of Judges

14.1 The salaries, conditions of service and pessiof judges should be adequate,
commensurate with the status, dignity and respditigib of their office, and should
be periodically reviewed for those purposes.

14.2 The salaries, conditions of service and passad judges should be guaranteed by

law, and should not be altered to their disadvantdter appointment.

15. Discipline of Judges

2L National practice appears to favour a specifigitement age for judges of superior courts. The
constitutionally prescribed retirement age for jesigpf the highest court ranges from 62 in Belize,
Botswana and Guyana to 65 in Greece, India, Maday$amibia (with the possibility of extension to

70), Singapore, Sri Lanka and Turkey, 68 in Cypiis,in Australia, Brazil Ghana, Peru and South
Africa, to 75 in Canada and Chile. In some jugsidns (for example, Belize and Botswana),
provision exists to permit a judge who has reaakéidement age to continue in office “as long ayma

be necessary to enable him to deliver judgment @iotany other thing in relation to proceedingg tha
were commenced before him before he attained t&t a

22 The transfer of judges has been addressed inad@mternational instruments since transfer can be

used to punish an independent and courageous jaageto deter others from following his or her
example.
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16.1

16.2

Disciplinary proceedings against a judge may dommenced only for serious
misconduct® The law applicable to judges may define, as $apassible in specific
terms, conduct that may give rise to disciplinaapctions as well as the procedures
to be followed.

A person who alleges that he or she has sdffarwrong by reason of a judge’s
serious misconduct should have the right to complai the person or body
responsible for initiating disciplinary action.

A specific body or person should be establishg law with responsibility for
receiving complaints, for obtaining the responsé¢hef judge and for considering in
the light of such response whether or not thegessfficient case against the judge to
call for the initiation of disciplinary action. Ithe event of such a conclusion, the
body or person should refer the matter to the pliseiry authority*

The power to discipline a judge should beedgt an authority or tribunal which is
independent of the legislature and executive, ahtiwis composed of serving or
retired judges but which may include in its membgrgersons other than judges,
provided that such other persons are not membehedégislature or the executive.

All disciplinary proceedings should be determi by reference to established
standards of judicial conduct, and in accordandé wiprocedure guaranteeing full
rights of defence.

There should be an appeal from the discipliaathority to a court.

The final decision in any proceedings instituagainst a judge involving a sanction
against such judge, whether held in camera or litiggishould be published.

Each jurisdiction should identify the sancsigrermissible under its own disciplinary
system, and ensure that such sanctions are, battcisrdance with principle and in
application, proportionate.

Removal of Judges from Office

A judge may be removed from office only fooyed incapacity, conviction of a
serious crime, gross incompetence, or conduct ihahanifestly contrary to the
independence, impatrtiality and integrity of theiqiaty.

Where the legislature is vested with the pooferemoval of a judge, such power
should be exercised only after a recommendatiotihdb effect of the independent
authority vested with power to discipline judges.

% Conduct that gives rise to disciplinary sanctiomsst be distinguished from a failure to observe
professional standards. Professional standardegsept best practice, which judges should aim to
develop and towards which all judges should aspifiéhey should not be equated with conduct
justifying disciplinary proceedings. However, thweach of professional standards may be of
considerable relevance, where such breach is dllegeonstitute conduct sufficient to justify and

require disciplinary sanction.

2 Unless there is such a filter, judges could fineniselves facing disciplinary proceedings brought a
the instance of disappointed litigants.
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17.

17.1

17.2

17.3

17.4

The abolition of a court of which a judge isnamber should not be accepted as a
reason or an occasion for the removal of the jud@géhere a court is abolished or
restructured, all existing members of that courbuth be re-appointed to its
replacement or appointed to another judicial offideequivalent status and tenure.
Where there is no such judicial office of equivaletatus or tenure, the judge
concerned should be provided with full compensatiorioss of office.

Budget of the Judiciary

The budget of the judiciary should be esthblisin collaboration with the judiciary,
care being taken that neither the executive nasllgre authorities is able to exert
any pressure or influence on the judiciary whetirggtts budget.

The State should provide the judiciary witffisient funds and resources to enable
each court to perform its functions efficiently amthout an excessive workload.

The State should provide the judiciary witte tfinancial and other resources
necessary for the organization and conduct ofrtheihg of judges.

The budget of the judiciary should be admémed by the judiciary itself or by a body
independent of the executive and the legislatutevelnich acts in consultation with
the judiciary. Funds voted for the judiciary shibble protected from alienation and
misuse.

DEFINITIONS

In this statement of implementation measures, dlleviing meanings shall be attributed to
the words used:

“irrelevant grounds” means race, colour, sex, retignational origin, caste, disability, age,

marital status, sexual orientation, social and enua status and other like causes.

“jludge” means any person exercising judicial poweswever designated, and includes a

magistrate and a member of an independent tribunal.
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MEASURES FOR THE DISSEMINATION

OF THE BANGALORE PRINCIPLES OF JUDICIAL CONDUCT

1. Establishment and Maintenance of a Website

1.1 The Judicial Integrity Group (the Group) shouldaésh and maintain a website
concerning the work and activities of the Group.

1.2 Such website should include information about theu@ and its role and activities,
including but not limited to:

a. The Bangalore Principles of Judicial Conduct (“Baloge Principles”);

b.

C.

The Commentary on the Bangalore Principles (“Contargt);

Measures for the Implementation of the Bangaloiacifles (“Implementation
Measures”);

Resolutions of the United Nations and other intéonal, regional and national
bodies adopting, noting or applying the Bangaloradiples, the Commentary
and the Implementation Measures;

Decisions of courts applying the Bangalore Priresplthe Commentary and the
Implementation Measures;

Academic commentary on the Bangalore Principles, @ommentary and the
Implementation Measures; and

These Dissemination Measures.

1.3 The Group should take steps to translate the Bargy&rinciples, the Commentary
and Implementation Measures into the official laaxges of the United Nations and
may translate the same into other languages antisputuch translations on the
Group’s website.

2. Distribution of the Bangalore Principles

2.1 The Group should ensure the distribution of the dadore Principles, the
Commentary and the Implementation Measures asasdlhe foregoing Resolutions,
Decisions and Academic Commentary, widely and itiqaar to:

a.

b.

C.

The Judges of the International Court of Justicd ather international and
regional courts and tribunals;

The Executive Director of the United Nations Offme Drugs and Crime;

The Administrator of the United Nations DevelopmBrmgramme;
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d. The United Nations High Commissioner for Human Rsgh
e. The President of the Human Rights Council of thgedhNations;

f. The Members of the Human Rights Committee of th@ddrnNations established
under thd nternational Covenant on Civil and Padlitical Rights;

g. The secretariat of the Organisation for Economiogénation and Development;

h. The heads of national judiciaries; judicial asstioies; bar associations and
national and international associations of lawyers;

i. Educational institutions, including relevant collegof judicial education; law
schools; and institutes of juridical science;

j- Anti corruption bodies established by law; and

k. Other relevant and appropriate bodies.

3. Promotion of the Bangalore Principles

3.1 The Group should promote awareness and applicaficghe Bangalore Principles,
the Commentary and the Implementation Measuredl Inyesns within its power.

3.2 Without exhausting the initiatives that should bken by the Group, these should
include:

a. The promotion of national, regional and internagilooconferences to permit the
examination and discussion of the Bangalore Presjghe Commentary and the
Implementation Measures;

b. The institution of professional prizes and awamspromotion of the Bangalore
Principles, the Commentary and the Implementati@asdres;

c. The examination and explanation in the public medidne Bangalore Principles,
the Commentary and the Implementation Measure#, plueposes and values;
and

d. The approach to international and regional orgdioizs, national governments

and private foundations to secure funding and tmgis and other support to
ensure the achievement of the foregoing.
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THE LUSAKA DECLARATION
ON JUDICIAL INTEGRITY

1. The Judicial Integrity Group (‘the Group’) comesl for its sixth meeting in Lusaka,
Zambia, between 20-22 January 2010 followed bygsgonal workshop. The meeting of
the Group took place in the presence of the Chistide of Zambia (the Hon. Ernest
Sakala) and other Judges of the Supreme Court &id Cburt of Zambia (who attended
as observers). The Chief Justice of Zambia addidbgeinaugural session of the meeting.
At its concluding session held in the chamberhefGhief Justice at the Supreme Court of
Zambia on 22 January 2010, this Declaration wagtadady the Group.

2. The Group was honoured by the attendance dirter in Lusaka of The Hon. George
Kunda, SC, MP (Vice President of Zambia). He adsdghe occasion and affirmed the
importance which the Government of Zambia attad¢bgddicial integrity and to measures
against corruption in public and private office.

3. The Group acknowledged the participation in dsliberations, as observers, of
representatives of the German Federal Ministry teconomic Cooperation and
Development (BMZ), the Gesellschaft fir TechnisZsammenarbeit (GTZ), the United
Nations Office for Drugs and Crime (UNODC) and tbeited Nations Development
Programme (UNDP). It welcomed participants of thelZBand GTZ without whose
support the meeting of the Group could not haverigkace in Lusaka.

4. The Group re-affirmed the Bangalore Principleduglicial Conduct which it drafted at its
second meeting, held in Bangalore, India, in 20@d fenally adopted at a special meeting
held at The Peace Palace at The Hague, The Nattsrlm 2002 (‘the Bangalore
Principles’). It noted the endorsements of the Bdmg Principles within the organs and
agencies of the United Nations, including the Uhif¢ations Commission on Human
Rights, the United Nations Commission on Crime Engion and Criminal Justice, the
Economic and Social Council (ECOSOC) and UNODC.ndtted with satisfaction
numerous governmental, judicial and academic rete® to, and applications of, the
Bangalore Principles since its last meeting. Th@uprresolved to take further the
elaboration of the Bangalore Principles, in therfaf Measures on the Implementation of
the Bangalore Principles (‘the Implementation Measl) and Measures on the
Dissemination of the Bangalore Principles (‘thed@imination Measures’).

5. At Lusaka, the Group resolved, in principleatiopt the Implementation Measures aimed
at furthering the implementation of the Bangalormdtples in domestic jurisdictions and
to afford more detailed strategies and guidanceaw those Principles might be applied
throughout the world. The Implementation Measurestain elaborations for the more
effective implementation of the Bangalore Princsplexpressed by reference to particular
responsibilities to assure judicial integrity dewny upon the Judiciary itself and
particular responsibilities devolving upon the 8ta&fmongst the subjects elaborated in the
responsibilities of the Judiciary, endorsed by@neup in Lusaka, were:

Formulation of a Statement of Principles of Judi€ianduct
Applications and Enforcement of Principles of Jiai€onduct
Assignment of Cases

Court Administration

Access to Justice

Transparency in the Exercise of the Judicial Office
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» Judicial Training
= Advisory Opinions
= Immunity of Judges

6. Amongst the subjects elaborated in relatioméoresponsibilities of the State, endorsed by
the Group in Lusaka, were:

Constitutional Guarantee of Judicial Independence
Qualifications for Judicial Office

Appointment of Judges

Tenure of Judges

Remuneration of Judges

Discipline of Judges

Removal of Judges from Office

Budget of the Judiciary

7. The Group reached consensus upon the substdntdee dmplementation Measures
expressing the foregoing subjects. It establishextquiures for the finalization of the
drafting of such Measures. When adopted, in acomelavith these procedures, such
Implementation Measures will form an annex to thisaka Declaration.

8. The Group also adopted Measures on the Disséoninaf the Bangalore Principles. The
Dissemination Measures, endorsed by the Group saka; concerned:

» Establishment and Maintenance of a Global Websitdudlicial Integrity
= Distribution of the Bangalore Principles and Impéattation Measures
= Promotion of the Bangalore Principles and Impleragonh Measures

9. The Dissemination Measures are annexed td.tlsigka Declaration.

10. The Group recognized the importance of changreand renewal in its membership. It
welcomed the participation in the Lusaka meetingsofme long-standing and new
members from the senior judiciary in Africa. It edtwith satisfaction the participation in
the Lusaka meeting of Judge Christine Chanet (Cifuttassation of France) and, for the
first time, of Judge Rudolf Mellinghoff (Federal &xiitutional Court of Germany) and
re-affirmed its determination to reflect fully itsiwork the viewpoint of the civil law
tradition of courts throughout the world. It algsolved to establish a procedure to secure
the representation in the Group of legal systenasteaditions not currently represented
to carry forward the work of the Group.

11. The Group recalled ECOSOC Resolution 2006/2@twrequested UNODC to continue
to support the work of the Group and encouraged MgnStates to make voluntary
contributions to support the Group, and to contitmeprovide technical assistance to
developing countries and countries with economiestransition, upon request, to
strengthen the integrity and capacity of their gimlies. The Group also recalled
ECOSOC Resolution 2007/22 which requested UNODGCdewelop and implement
technical cooperation projects and activities aimédupporting Member States, upon
request, in developing rules with regard to thefggsional and ethical conduct of the
members of the judiciary, as well as in their innpéatation of the Bangalore Principles.
The Group called upon Member States of the UnitedioNs to guarantee to their
respective judiciaries the core values and priesigf judicial integrity enshrined in the
Bangalore Principles and in the Implementation Mees

12. The Group, for its part, pledged to provide t&kar assistance is required to implement
such projects and activities as may be initiatednotertaken in the Member States.
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13.

14.

15.

The Group recorded its special thanks for therkwof its chairperson, HE Judge
Christopher Weeramantry (formerly Judge and Vicesient of the International Court
of Justice), its rapporteur, The Hon. Michael Kiffgrmerly Judge of the High Court of
Australia) and its coordinator, Dr. Nihal Jayawekra.

The Group affirmed that its work is foundedhe universal principles of Human Rights,
recognized in international, regional and natidmainan rights law. Such law assures to
every person seeking access to the judiciary, uaptad judges of integrity who exhibit
the tripartite qualities of competence, independerand impartiality. The Group
recognized that, without a judiciary reflecting sbefeatures, countries everywhere, but
especially in developing countries such as Zamhithnot attain their full economic and
social potential. The Group re-affirmed the impoda in this regard, of effective
measures to uphold human rights, the rule of lawibaant civil society and judicial
integrity. It is to these ends that the Group hast im Lusaka and adopted the
Implementation Measures and the Dissemination Meageferred to in this Statement.

May the work of the Judicial Integrity Groupntioue to contribute to peace and justice
under law for all, without discrimination and witlitocorruption.

Signed:
C. G. Weeramantry M. D. Kirby M. L. Uwais
Pius Langa B. J. Odoki B. A. Samatta
Adel Omar Sherif Jonathan Mance Chrigtine Chanet

Rudolf Mdllinghoff

Members of the Judicial Integrity Group

Ernest Sakala Nihal Jayawickrama
Chief Justice of Zambia Co-ordinator, Judicial Integrity Group

Supreme Court of Zambia
Lusaka
Friday, 22 January, 2010
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